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ABSTRACT

Purpose: Recently, legal disputes resulting from medical accidents have been increas-
ing annually. The purpose of this study is to determine the causes and characteristics
of medical disputes brought as a result of neonatal accidents and to suggest measures
to reduce the number of medical malpractice suits.

Methods: Twenty-eight medical malpractice lawsuits brought as a result of neonatal
accidents between 2005 and 2009 were analyzed.

Results: The average time taken to resolve these lawsuits was approximately 4.4 years.
The average gestational age and birth weight of the newborns in these cases were 35.3
+4.2 weeks and 2,668+931 g, respectively. Twelve cases (42.9%) were concluded
partially in favor of the plaintiffs, while in 10 (35.7%) cases the plaintiffs lost. In 11 of
the 12 cases that were concluded partially in favor of the plaintiffs, the defendants
were found guilty of violating their duty of care. Medical accidents resulted in death in
10 cases and physical disability in 18 cases, and cerebral palsy and blindness were the
most common physical disabilities. The average compensation amount ordered as
damages was KRW 161,389,291+12,636,454.

Conclusion: In medical litigation, the standard of judgment is whether appropriate
medical practices were performed based on the patient’s symptoms. Thus, to comply
with the medical treatment rules is paramount in securing patients’ safety and pro-
tecting doctors themselves. Individual effort is necessary, but not sufficient to prevent
medical accidents; multilateral, systemic reform is also required if the number of
neonatal medical accidents is to be reduced.

Key Words: Medical litigation, Medical disputes, Medical malpractice, Care of
newborns, Patient safety
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Table 1. Gestational Age and Birth Weight

n* Mean (£SD)
Gestational age (wks) 18 35.3 (¢4.2)
Gestational age < 37 weeks 9 31.9(#3.2)
Birth weight (g) 22 2,668 (+931)

Birth weight < 2,500 g 8 1,572 (+486)

*Missing data: Gestational age, 10 cases; Birth weight, 6 cases.

Table 2. Progress of the Lawsuits

n (%)
First trial 16 (57.1)
Second appeal 7(25.0)
Trial at the Supreme Court 4(14.3)
Reversal and sending back 1(3.6)

Total 28 (100.0)
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olef 9fto] Q14| EH Table 3).
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ogAbaLe] Ayhk= 1871 (64.3%)M1A F-F5-& H71= Fol=
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Hjdelo] AAIE ArdRsa) shaldvdd 2 2 vl 18
A9l ok shuldel e 161,389,291 +12,636 4549101 93
HAhzHe- 500,000,0009), 275,000,000 0] Tk Aba A}
of] w2 Eaful o] xjoli= Al Atz o7} wyg Fha o)
ullbelo] 7+ 208,872,6504138,300,6699 .=, Aol WHabgh
Ao Wik B 86,772,583+43,056809¢9 Rt} =gkth
(Table 5).

Table 3. Final Court Results and the Types of Violation of
Duty

n (%)
Wins for plaintiffs 0(0.0)
Partial wins for plaintiffs 12 (42.9)
Violations of the duty of care 10 (83.3")
Violations of the duty of explanation 1(8.3"
Violations of the duty of care and the duty of 1(8.3"
explanation
Defeats for plaintiffs* 10 (35.7)
Others (reconciliation) 6(21.4)
Total 28 (100.0)

*Included 1 case of dismissal due to negative prescription expiration.
"Ratio with respect to the entire violations of duty.

Table 4. Outcomes of Medical Accidents

n (%)

Death 10 (35.7)
Disability and Complication 18 (64.3)

Cerebral palsy 12

Blindness 4

Sensorineural hearing loss 1

Skin necrosis 1
Recovery 0(0.0)
Total 28 (100.0)
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Table 5. The Amount of Compensation Awarded as Damages

n=18

Average (won)

161,389,291+12,636,454*
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Maximum (won) 500,000,000
Minimum (won) 5,000,000
Average for 7 death outcome cases 86,772,582+43,056,899*

(won) inl ,-g
Average for 11 disability outcome cases 208,872,650+138,390,669*

(won)
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Table 6. Classifications of Disease Groups

7He- ok 44 0 7 A A W g o)A vkl

Amount of
Disease group Details of the medical accident Final court outcome Violation type  compensation
of duty for damages
(won)
Gastrointestinal Peritonitis, sepsis caused by aggravation of necroti- Partial wins for plaintiffs Duty of care 95,627,062+
disease zing enterocolitis resulted in mortalities or cerebral 3 cases (3 cases) 36,348,129*
(6 cases) palsy (4 cases) Reconciliation 1 case No violation
Severe dehydration and sepsis due to hematochezia, Defeats for plaintiffs 2 cases (2 cases)
diarrhea, vomiting resulted in mortalities (2 cases)
Neurologicdisease ~ Hypoxic ischemic encephalopathy due to seizure Partial wins for plaintiffs Duty of care 279,427,486+
(5 cases) accompanied by hypoxia (3 cases) 2 cases (2 cases) 162,746,532*
Cerebral palsy due to kernicterus (2 cases) Reconciliation 1 case No violation
Defeats for plaintiffs 2 cases (2 cases)
Pulmonary disease ~ Respiratory failure after birth resulted in mortalities Reconciliation 1 case 5,000,000
(4 cases) or hypoxic brain damages (3 cases) Defeats for plaintiffs 3 cases
Mortality due to pneumothorax (1 case)
Infectious disease Mortality due to meningitis, sepsis by Group B Partial wins for plaintiffs 1 case Duty of care 115,809,170
(2 cases) streptococcus (1 case) Defeats for plaintiffs 1 cas (1 case)
Myocarditis, encephalitis by enterovirus infection No violation
resulted in cerebral palsy (1 case) (1 case)
Ophthalmic disease = Blindness due to delayed diagnosis and manage- Partial wins for plaintiffs Duty of care 130,510,927+
(4 cases) ment of retinopathy of prematurity (4 cases) 2 cases (1 case) 105,861,633*
Reconciliation 2 cases Duty of
explanation
(1 case)
Asphyxia accident Aspiration of gastric contents due to insufficient Partial wins for plaintiffs Duty of care 208,272,730+
(5 cases) burp or blood sampling after feeding resulted in 4 cases (3 cases) 107,159,795*
mortalities or hypoxic brain damages (5 cases) Reconciliation 1 case Duty of care
and explanation
(1 case)
Drug associated Skin necrosis due to extravasation of calcium (1 Defeats for plaintiffs 1 case No violation
accident (1 case) case) (1 case)
Otorhinolaryngologic Sensorineural hearing loss after use ototoxic anti- Defeats for plaintiffs 1 case No violation
disease (1 case) biotics (1 case) (1 case)

*Mean=SD.
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